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EDUCATION AND CULTURE COMMITTEE 
 

AGENDA 
 

21st Meeting, 2014 (Session 4) 
 

Tuesday 19 August 2014 
 
The Committee will meet at 10.00 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Public 

Appointments and Public Bodies etc. (Scotland) Act 2003 (Treatment of Historic 
Environment Scotland as Specified Authority) Order 2014 [draft] from— 

 
Fiona Hyslop, Cabinet Secretary for Culture and External Affairs, Laura 
Bailie, Policy Manager, Noel Fojut, Bill Team Leader, Jennie Marshall, Bill 
Manager, Emma Thomson, Principal Legal Officer, and Ian Young, Depute 
Scottish Parliamentary Counsel, Scottish Government. 
 

3. Subordinate legislation: Fiona Hyslop (Cabinet Secretary for Culture and 
External Affairs) to move— 

 
S4M-10644—That the Education and Culture Committee recommends 
that the Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Historic Environment Scotland as Specified Authority) Order 
2014 [draft] be approved. 
 

4. Historic Environment Scotland Bill: The Committee will consider the Bill at 
Stage 2 (Day 1). 

 
5. Curriculum for Excellence: National Qualifications: The Committee will 

consider its approach. 
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Terry Shevlin 
Clerk to the Education and Culture Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
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The papers for this meeting are as follows— 
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Education and Culture Committee 
 

21st Meeting, 2014 (Session 4), Tuesday, 19 August 2014 
 

Subordinate legislation 
 
Introduction 

1. This paper seeks to inform the Committee’s consideration of the Public 
Appointments and Public Bodies etc. (Scotland) Act 2003 (Treatment of the 
Convener of the School Closure Review Panels as Specified Authority) Order 2014.  
The instrument was laid on 26 June 2014 and is subject to the affirmative procedure.   

2. The instrument together with the policy note is attached at page 2. 

3. At the meeting, Members will have an opportunity to question the Cabinet 
Secretary for Culture and External Affairs and her officials on the instrument.  
Afterwards, the Cabinet Secretary will be invited to speak to and move a motion 
recommending that the instrument be approved.   

Purpose of the instrument 

4. This instrument provides that Historic Environment Scotland is, for the 
purposes of or in connection with appointments to that body, to be treated as if it 
were a specified authority listed in schedule 2(1) of the Public Appointments and 
Public Bodies etc. (Scotland) Act 2003.   

5. This will allow the appointments to the Board of Historic Environment Scotland 
to be regulated by the Commissioner for Ethical Standards in Public Life. 

Delegated Powers and Law Reform Committee 

6. The Delegated Powers and Law Reform Committee considered the instrument 
on 5 August 2014 and determined that it did not need to draw the attention of the 
Parliament to the instrument on any grounds within its remit.   

 
Clerk to the Committee 
14 August 2014   
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Draft Order laid before the Scottish Parliament under section 18(4) of the Public Appointments 

and Public Bodies etc. (Scotland) Act 2003, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2014 No.  

PUBLIC BODIES 

The Public Appointments and Public Bodies etc. (Scotland) Act 

2003 (Treatment of Historic Environment Scotland as Specified 

Authority) Order 2014 

Made - - - -     

Coming into force in accordance with article 1 

The Scottish Ministers make the following Order in exercise of the powers conferred by section 

3(3) of the Public Appointments and Public Bodies etc. (Scotland) Act 2003(a) and all other 

powers enabling them to do so. 

In accordance with section 18(4) of that Act(b), a draft of this Order has been laid before and 

approved by resolution of the Scottish Parliament. 

Citation and commencement 

1. This Order may be cited as the Public Appointments and Public Bodies etc. (Scotland) Act 

2003 (Treatment of Historic Environment Scotland as Specified Authority) Order 2014 and comes 

into force on the day after the day on which it is made. 

Treatment of Historic Environment Scotland as Specified Authority 

2. Historic Environment Scotland is to be treated, for the purposes of or in connection with any 

appointment to that body, as if it were a specified authority within the meaning of section 2(1) of 

the Public Appointments and Public Bodies etc. (Scotland) Act 2003 (the Commissioner’s 

functions). 

 

 

 

 

 Name 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 

                                                                                                                                            
(a) 2003 asp 4. 
(b) Section 18(4) was modified by paragraph 5 of schedule 3 to the Interpretation and Legislative Reform (Scotland) Act 2010 

(asp 10). 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order provides that Historic Environment Scotland, for the purpose of appointments to that 

body, is to be treated as if it were a specified authority listed in schedule 2 to the Public 

Appointments and Public Bodies etc. (Scotland) Act 2003. 

Agenda item 2 EC/S4/14/21/1

3



 

 

POLICY NOTE 

The Public Appointments and Public Bodies etc. (Scotland) Act 

2003 (Treatment of Historic Environment Scotland as Specified 

Authority) Order 2014 

 

 

SSI  

 

1. The above instrument was made in exercise of the powers conferred by section 3(3) of the 

Public Appointments and Public Bodies etc. (Scotland) Act 2003.  

 

2. The instrument is subject to affirmative procedure  

 

Policy Objectives  

 

3. This order is designed to allow the  appointments to the Board of Historic Environment 

Scotland  to be regulated by the Commissioner for Ethical Standards in Public Life.  

 

4. The Historic Environment Scotland Bill is currently being considered by the Scottish 

Parliament and passed Stage 1 on 19 June 2014. Its principal purpose is to create a new 

lead Non Departmental Public Body (NDPB) for the historic environment in Scotland 

through the merger of Historic Scotland and the Royal Commission on the Ancient and 

Historical Monuments of Scotland. It makes provision for the creation of Historic 

Environment Scotland and for appointments to the Board to be regulated under the 2003 

Act. 

 

5. It is proposed in the accompanying documents to the Bill that Historic Environment 

Scotland will be established in April 2015 and take up its functions in October 2015. In 

order for this timetable to be met, a Section 3(3) order under the 2003 Act will be 

required so that HES will be treated as a regulated body ahead of the Bill being passed by 

Parliament and coming into force.  

 

6. Following the precedent set by a number of other new public bodies, this order is being 

laid following the conclusion of Stage 1 debate. This is to allow the recruitment of the 

Board to begin so that it will be in place by the start of 2015. This timetable will allow the 

Board to recruit the new Chief Executive of the organisation so that they can be in post 

before Historic Environment Scotland takes up its functions in October 2015. Audit 

Scotland’s report on merging public bodies, “Learning the Lessons of Merging Public 

Bodies” recommends that the leadership of merged bodies is in place 6 months ahead of 

the merger taking place. This order is designed to help this recommendation to be met. 

 

7. Scottish Ministers could make the appointments to the first Board of Historic 

Environment Scotland on an unregulated basis, meaning that this order would not be 

necessary. However, it was felt to be important for the appointments process to be as 

rigorous and transparent as possible during the establishment of this large NDPB and that 

the involvement of the Commissioner for Ethical Standards in Public Life was desirable 

in achieving this.  
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Consultation  

 

8. On 8 May 2013 the Scottish Government launched a joint consultation on the Historic 

Environment Strategy For Scotland and the merger of Historic Scotland and the Royal 

Commission on the Ancient and Historical Monuments of Scotland. Consultation 

responses were published on the Scottish Government website. Overall the consultation 

responses were supportive of the merger. 

 

9. Consultation with stakeholders has continued through the development of the Bill and the 

Parliamentary process. As there is general support for the establishment of Historic 

Environment Scotland and this order merely allows for the appointments to be regulated 

in line with the provisions of the Bill, specific public consultation on this instrument was 

not felt necessary. The Cabinet Secretary for Culture and External Affairs wrote to the 

Conveners of  Parliament’s Education and Culture Committee and the Delegated Powers 

and Law Reform Committee who are considering the Bill to inform them of the proposal 

to lay this order. The letter is available here: 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/74063.aspx 

 

Impact Assessments 

 

10. An equality impact assessment is not necessary as the instrument in itself does not have 

any equalities impacts. An equality impact assessment of the creation of Historic 

Environment Scotland was carried out in the development of the Bill. 

 

11. A Business and Regulatory Impact Assessment was not considered to be necessary for 

this instrument as the order itself does not create any new burdens on businesses, charities 

or the voluntary sector. A Business and Regulatory Impact Assessment covering the 

establishment of Historic Environment Scotland  was undertaken in the development of 

the Bill. The BRIA and the EQIA are available here: 

http://www.scotland.gov.uk/Topics/ArtsCultureSport/arts/Historic-

environment/HistoricEnvironmentLegislation/Impact-Assessments 

 

Financial Effects  

 

12. The instrument will have no direct financial effects as it merely allows for the regulation 

of the appointments process. Any costs incurred from the recruitment of the Board are 

covered in the Financial Memorandum to the Bill and are likely to be minimal. 

 

 

 

Scottish Government 

Directorate for Culture and Heritage 

25th June 2014 
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